SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

o e . 0 S B A . Bt B S P o P T P . A B A P e P R 2 M B S o X
In the Matter of Index No.: 42638/80

the Liquidation of AFFIRMATION

COSMOPOLITAN MUTUAL INSURANCE COMPANY.

- Lauren M. Reber, an attorney at law duly admitted to practice before the Courts of the
State of New York, herby affirms the following to be true under the penalties of perjury:

1. I am an attorney with the New York Liquidation Bureau (the “NYLB”), the
organization that carries out the duties of Maria T. Vullo, Superintendent of Financial Services of
the State of New York in her capacity as liquidator (the “Liquidator”) of Cosmopolitan Mutual
Insurance Company (“Cosmopolitan™), and submit this affirmation upon information and belief
the sources of which are the Cosmopolitan files maintained by the NYLB, in support of the
Liquidator’s motion to approve the report on the status of and request to close the liquidation
proceeding of Cosmopolitan (the “Closing Report™), annexed hereto as Exhibit 2.

Background

2. By order dated August 5, 1980, this Court placed Cosmopolitan into rehabilitation
under Article 74 of the New York Insurance Law (the “Insurance Law”). The Superintendent of
Insurance of the State of New York and his successors in office were appointed rehabilitator of
Cosmopolitan (the “Rehabilitator”).

Thereafter, the Rehabilitator conciuded that further attempte to rehabilitate
Cosmopolitan would be futile and moved thus Court, pursuant to Insurance Lave 87403(¢c), for an
order converung the rehabilitation proceeding 1o @ liguidation proceeding. This Court grantec

the mortion anc issued an order dated Gctober 24, 1980 (the “‘Liguidation Order™) convertung the



proceeding to a liquidation (the “Liquidation Proceeding”) and appointing the Superintendent of
Insurance of the State of New York and his successors in office as Liquidator of Cosmopolitan.
The Superintendent of Financial Services of the State of New York has now succeeded the
Superintendent of Insurance as Liquidator of Cosmopolitan.

The Liguidation Proceedine Should Be Closed

4. The Closing Report (Exhibit 2) details the actions of Cosmopolitan’s Liguidator
during the course of this Liquidation Proceeding in (a) the marshaling of assets of the estate by
collecting reinsurance and other receivables; (b) receiving and adjudicating claims against the
estate by determining their classification and allowance or disallowance, subject to court
approval where required, in accordance with the Insurance Law; (c) obtaining a court-ordered
bar date after which no additional claims against the estate could be asserted or developed; and
(d) making distributions of estate assets to allowed claimants in accordance with the Insurance
Law to the extent the Liquidator deemed sufficient funds to be available for distribution.

initial Court Report and the Bar Date

5. On September 21, 2000, the Liquidator filed a petition seeking, among other
things, approval of an initial report on the status of the liquidation (“Initial Report”) and the
transactions delineated therein; the establishment of a bar date (a “Bar Date”) for the presentation
of claims, including the presentation of losses covered by reinsurance contracts; the discharge of
claims presented after the Bar Date, including claims for losses covered by reinsurance contr

and authorization for the Liguidator to make further pro-rarc distributions of assets 1o

Cosmonolitan’s genera! creditors for allowed claims to the exten that sufficient funds were
evaiiable. Objectons to the Inma: Report were raised vy Bilackme Plumbving Suppis Corp
“‘Blackman”) and hearings were held on January 12, 2001, May 4. 2001, and May 2. 2002, after

which the Ligudator filed an updated interim Report datec June 235, 2007 “interim Report™).



On December 24, 2002, this Court entered an order (<2002 Order”) approving the Interim Report
and the financial transactions detailed therein and establishing September 30, 2002 as the Bar
Date, after which all claims for losses arising out of underlying claims reported after the Bar
Date were barred and discharged. A copy of the 2002 Order and Interim Report are attached,
collectively, to the Closing Report as Exhibit A. The 2002 Order also provided that money be
made available by the New York Property/Casualty Security Fund for certain policies issued to
Blackman pending resolution of Blackman’s asbestos-related claims. As more fully described in
the Closing Report, Blackman’s claims were fully resolved in 2016 under Court Order Number

708.

Adjudication of Claims

6. The Liquidator sought and obtained from this Court procedures for judicial
review of the Liquidator’s disallowance of claims. When presente(i with a timely claim, the
Liquidator made a determination to allow or disallow each claim. To the extent a claim was
disallowed, the claimant could object. Objecﬁi@ns were referred to the court-appointed referee
for a hearing and recommendation to the Court. All claims under Cosmopolitan policies have
now been adjudicated and no objections remain open.

Distributions to Holders of Allowed Claims

7. Cosmopolitan was placed into hiquidation in 1980 under Insurance Law Article

T

XNV1, which provided that all aliowed creditors be paid pro-rarg from an insolvent insurer’s

general assets. In 1999, Article XVI was recodified as Article 74, which established a prioritv
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7434 was amended to retroactively apply the priority scheme to all open liquidation proceedings
commenced prior to 1999,

The Cosmopolitan estate paid allowed creditors pro-rata under the prior law until it was
changed, then paid allowed Class Two claimants pro-rafa in accordance with the priority
scheme. Specifically, five of nine pro-rata distributions made by the Cosmopolitan estate were
made prior to the 2005 legislative amendment and paid a total of 65% of allowed claims to all
allowed claimants in the estate. Four more distributions were made after the 2005 legislative
amendment, which paid allowed a total of an additional 24.06% of allowed claims to Class two
creditors under Insurance Law § 7434, After 2005, claimants whose claims were classified
below Class two did not receive additional distributions.

The Liguidation Proceeding is Readv to be Closed

g. As more thoroughly described in the Closing Report, the Liquidator has complied
with the directives of the Liquidation Order, has resolved Blackman’s claims, and has otherwise
wound up the affairs of Cosmopolitan in accordance with Insurance Law Article 74. 1t is
respectfully submitted that the Closing Report and the financial transactions delineated therein
should be approved, the Liquidator, her predecessors and successors in office, and their agents,
attorneys and employees, should be discharged and an order substantially in the form of the
proposed order annxed hereto as Exhibit 3 should be entered terminating and closingthe
Liauidation Proceeding.

9. Additionaliy. 1t 15 respectfully submitted that the NYLEB should be authorizecd.

after the termination of the Liguidation Proceeding and withou: further order of the Court. to
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distribution of such additional assets. and then to distribute them pro-raia to allowed Class two

claimants in the estate.

10. The Liquidator also requests that this Court issue the accompanying Order to

Show Cause approving a return date for a hearing on the Liguidator’s application to be held
- fant o

before this Court at least forty-five (45) days after the date of issuance of the Order to Show

Cause.

11, No previous application for the relief sought herein has been made to this or any

other court or judge thereof.

WHEREFORE, it 1s respectfully requested that this Court enter an order:

(1

2)

(3)
4)

(5)

(6)

approving the Liquidator’s Closing Report and the financial transactions
delineated in such report;

authorizing the continued payment of administrative expenses, including
expenses for the closing of the Liquidation Proceeding;

terminating and closing the Liquidation Proceeding;

authorizing the NYLB, after the termination of the Liguidation
Proceeding and without further order of the Court, to receive any
additional assets of Cosmopolitan that may be delivered to the NYLB
and to use such assets, first, to pay any administrative expenses incurred
in connection with the receipt and distribution of such additional assets,

- and then to distribute them pro-raia to allowed Class two claimants;

releasing and discharging the Liquidator, her predecessors and
successors in office, and their agents, attorneys and emplovees, from any
and all liability arising from their acts or omissions in connection with
the Liquidation Proceeding, and

granting such other and further relief as the Court may deem appropriate
and 1ust,
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EXHIBIT 1



IN THE MATTER OF THE LIQUIDATION OF
COSMOPOLITAN MUTUAL INSURANCE COMPANY
Supreme Court County of New York
Index No.: 42638/80

NOTICE

Pursuant to an order of the Supreme Court of the State of New York, County of New York
(“Court”), entered on October 24, 1980, the Superintendent of Insurance of the State of New
York and his successors in office were appointed as liguidator (“Liquidator”) of Cosmopolitan
Mutual Insurance Company (“Cosmopolitan”) and, as such, has been directed to take possession
of Cosmopolitan’s property and liquidate its bu‘smebs and affairs pursuant to Article 74 of the
New York Insurance Law (“Insurance Law”). The Superintendent of Financial Services of the
State of New York has now succeeded the Superintendent of Insurance as Liquidator of
Cosmopolitan. The Liquidator has, pursuant to Insurance Law Article 74, appointed David
Axinn, Special Deputy Superintendent (“Special Deputy”), as her agent to liquidate the business
of Cosmopolitan. The Special Deputy carries out his duties through the New York Liquidation
Bureau (“NYLB”), 110 William Street, New York, New York 10038. The Liquidator has
submitted to the Court an affirmation seeking an order: (1) approving the Liquidator’s report on
the status of and request to close the Cosmopolitan liquidation proceeding (the “Liquidation
Proceeding”) and the financial transactions delineated in such report; (2) authorizing the
continued payment of administrative expenses, including expenses for the closing of the
Liquidation Proceeding; (3) terminating and closing the Liquidation Proceeding; (4) authorizing
the NYLB, after the termination of the Liquidation Proceeding and without further order of the
Court, to receive any additional assets of Cosmopolitan that may be delivered to the NYLB and
to use such assets, first, to pay any administrative expenses incurred in connection with the
receipt and distribution of such additional assets, and then to distribute them pro-rata to allowed
Class two claimants; (5) releasing and discharging the Liquidator, her predecessors and
successors in office, and their agents, attorneys and employees, from any and all liability arising
from their acts or omissions in connection with the Liguidation Proceeding; and (6) granting
such other and further relief as the Court deems appropriate and just.

The Return Date on the Liquidator’s application is scheduled for the day of

2017, at __:_ _.m., before the Court at the Courthouse, 60 Centre Street, New York, \m\x
York. If you wish to object to the Liquidator’s application, you must serve a written statement
setung forth your objections and all supporting documentation upon the Ligquidator and Clerk of
the Court, at least seven (7) davs prior to the Return Date.  Service on the Liguidator shall be
made by first class mail at the following address:

Superintendent of Financial Services of the State of New York as

Liguidator of C"osmojoohtars Murtua! Insurance Commpany

110 Wiliiam Street, 1% ’:Km

New York, New "‘07”1 1OCE
in

ST

Attentiorn General Cou



The application is available for inspection at httn://www.nvlb.ore.  In the event of any
discrepancy between this notice and the documents submitted to Court, the documents control.

Requests for further information should be directed to the NYLB, Creditor and Ancillary
Operations Division. at (212} 341-6241.

Dated: [Insert Date]

MARIA T. VULLO

Superintendent of Financial Services of the
State of New York as Liquidator of
Cosmopolitan Mutual Insurance Company



EXHIBIT 2



FINAL REPORT ON THE STATUS OF AND REQUEST TO CLOSE THE
LIQUIDATION PROCEEDING OF COSMOPOLITAN MUTUAL
INSURANCE COMPANY

Maria T. Vullo, Superintendent of Financial Services of the State of New York as court-
appointed liquidator (the “Liquidator”) of Cosmopolitan Mutual Insurance Company
(“Cosmopolitan”) has appointed certain agents, to carry out, through the New York Liquidation
Bureau (the “NYLB”), the responsibilities of the Liquidator. The Liquidator, by David Axinn,
special Deputy Superintendent and Agent, hereby submits this report on the status of and request
to close the Cosmopolitan liquidation proceeding (the “Liquidation Proceeding”) and
respectfully requests that the Court grant the relief sought in the accompanying application and

close this Liquidation Proceeding.

Introduction

Cosmopolitan was incorporated under the laws of the State of New York on December
11, 1923, and was licensed as a New York mutual casualty insurer on April 19, 1924, then
known as Butchers Mutual Casualty Company of New York. On January 21, 1947, the name of

the company was changed to Cosmopolitan Mutual Casualty Company of New York and, on

«

January 1, 1956, the company’s name was changed to its present form, Cosmopolitan Mutual
Insurance Company. Cosmopolitan was authorized to transact the business of insurance in the
states of New York, New lJersey, Florida, Georgia. linois, Maine, Maryland. North Carolina,

Pennsylvania and Connecticut. Cosmopolitan was also licensed to accept and cede reinsurance

as provided for in New Y ork insurance Law (the “Insurance Law™) §§6606 and 1308,

On August 5. 1980, the Supreme Court of the State of Wew York. New Yorlk County.

entered ap orcer piacing Cosmopolitan int rehavilitation. Tne Superiniendaent of

~

the State of New York was appointed Rehabilitator. The Renabiitator examinec the company

and aetermined that further efforts 10 rehabilitate Cosmopolitan were futile anc thereafi
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under Insurance Law §7403(c) to convert the rehabilitation proceeding to a liguidation
proceeding. The Court granted the motion and issued an order (the “Liquidation Order),
entered on October 24, 1980, converting the rehabilitation proceeding into a liquidation
proceeding. The Superintendent of Insurance was appointed Liquidator. The Superintendent of
Financial Services of the Stafe of New York has now succeeded the Superintendent of Insurance
as Liquidator of Cosmopolitan.

The Liquidation Order required the Liquidator, among other things, to marshal
Cosmopolitan’s assets, fix and determine the amounts of valid claims against the estate by
policyholders and other creditors, and otherwise wind up and liquidate the affairs of
Cosmopolitan in accordance with the Insurance Law.

The Liquidator submits this Closing Report to apprise the Court of the status of the
Liquidation Proceeding and request that the Court (1) approve this Closing Report and the
transactions delineated herein; (2) authorize the continued payment of administrative expenses,
including expenses for the closing of the Liquidation Proceeding; (3) terminate and close the
Liguidation Proceeding; (4) authorize the NYLB, after the termination of the Liguidation
Proceeding and without further order of the Court, to receive any additional assets of
Cosmopolitan that may be delivered to the NYLEB and to use such assets, first, to pay any
administrative expenses incurred in connection with the receipt and distribution of such
additionaE assets, and then to distribute them pro-raia 1o allowed Class two claimants: (5) release
an¢. discharge the Liguidator, her predecessors and successors in office. and their agents.
attorneys and employees. from anv and all hiabilitv arising from their acts or omissions in
connecuon witlh: the Liguidaton Proceeding: and (61 grani such other and further reiiel

Court deems appropriate and just,



The Claims Adjudication Procedure
The Liquidator is responsible for evaluating all claims presented to Cosmopolitan and
determining whether they should be allowed or disallowed. By order entered March 25, 1994,
the Court established procedures for judicial review of the Liquidator’s disallowance of claims.
Under the Court established procedures, any claimant whose claim was disallowed in whole or in
part was afforded the opportunity to object. Objections were referred to a Court-appointed
referee to hold a hearing and make a recommendation to the Court on the validity of the

objection.

The Interim Report and Bar Date

On September 21, 2000, the Liquidator made a motion to approve an initial report on the
status of the Liquidation Proceeding (“Initial Report”) and the transactions delineated therein;
establish a bar date (“Bar Date”) for the presentation of claims, including the presentation of
losses covered by reinsurance contracts; discharge claims presented after the Bar Date, including
claims for losses covered by reinsurance contract; and authorize the Liquidator to make further
pro-rata distributions of assets to Cosmopolitan’s general creditors for aliowed claims to the
extent that sufficient funds were available. Objections to the Initial Report were raised by
Blackman Plumbing Supply Corp. (“Blackman”) and the Court conducted hearings on January

2, 2001, May 4, 2001 and May 3, 2002 on those objections.

On June 25, 2002, the Liquidator filed an updated Interim Report on the status of the
Liquidation of Cosmopolitan {“Interim Report”), which included a revised recommendation to
establishing September 30. 2002 as the Bar Date. On December 24, 2002, this Court entered an

oraer (“2002 Order™) approving the Interim Report and the financial transactions der

crait

anc establisning Seprember 30, 2002 as the Bar Date. afier winich all ciaims {or losses arising out
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o7 claims reporied after the Bar Date were barred and discharged. A copv of the 2002 Order and



the Interim Report are attached collectively hereto as Exhibit A. The 2002 Order also provided
that money be made available by the New York Property/Casualty Security Fund (“P/C Fund”)
for certain policies issued to Blackman pending resolution of Blackman’s asbeétos-related
claims.

Subsequent to the 2002 Order, the Liquidator acknowledged that Blackman had reported
214 asbestos bodily injury claims prior to the Bar Date. During the course of the next nine years,
Blackman and the Liquidator disputed whether Blackman had reported sufficient information to
establish actual losses covered by the Cosmopolitan policies. In 2012, the Court granted the
Liquidator’s motion to disallow Blackman’s claims due to Blackman’s failure to establish that its
claims fell within the scope of Cosmopolitan’s policies. However, on March 7, 2013, the
Appellate Division, First Department, remanded the matter for a further determination of
“whether each claim is covered under the Cosmopolitan policies.” Thereafter, one of
Blackman’s claims was heard by the court-appointed referee, which resulted in a global
settlement of all Blackman’s claims in 2016. The settlement was approved by the Supervising

Court under Court Order Number 708.

Change in Law and New Priority Classifications

Cosmopolitan was placed into liquidation in 1980 under Insurance Law Article XVI,
which provided that all allowed creditors be paid pro-rata from an insolvent insurer’s general
assets. In 1999, Article XVI was recodified as Article 74, which established a priority scheme
classifving claims intc separate classes and providing for payvment of allowed claims in order of
ciass priority. In 2005, Insurance Law § 7434 was amended to retroactively apply the prioritv

1000 g

Wizl inciu

-

scneme ¢ open  nguiganon procecting  commencec prior

w



The priority scheme under Insurance Law §7434 sets forth a claims classification

procedure as follows:

(1) Class one. Claims with respect to the actual and necessary expenses of
administration incurred by a liquidator or rehabilitator.

(11) Class two. All claims under policies, including claims of federal, state or local
government for losses incurred, third party claims, claims for unearned premiums, and all claims
of security funds or guaranty associations, but excluding claims under reinsurance contracts.

(i) Class three. Claims of the federal government, except those under Class two.

(tv)  Class four. Claims for wages owing to employees of an insurer against whom an
Article 74 proceeding is commenced and claims for unemployment insurance contributions
required by Article 18 of the New York Labor Law.

(v) Class five. Claims of state and local governments, except those under Class two.

(vi)  Class six. Claims of general creditors, including but not limited to claims arising

under reinsurance contracts.

(vii)  Class seven. Claims filed late or any other claims other than claims stated in
Class eight or Class nine below.
(vii))  Class eight. Claims for advanced or borrowed funds made pursuant to Insurance

Law §1307.

Class nine. Claims of shareholders or other owners in their capacity as shareholders

Insurance Law §7434(a)(1) provides in pertinent part;

ujpon the recommendation of the Superintendent. and under the
airecuon of the cowrt, distribution pavments shall be made in ¢
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property/casualty insurer in any [Article 74] proceeding ... shall be
in accordance with the order in which each class of claims is set
forth in [Insurance Law §7434] ... No claim by a shareholder,
policyholder or other creditor shall be permitted to circumvent the
priority classes through the use of equitable remedies.

Cosmopolitan has made a total of nine distributions of assets, of which five were made
prior to the 2005 legislative amendment. Those distributions were paid to all Cosmopolitan
claimants and creditors with allowed claims and totaled 65% of the value of the allowed claims.
Four additional distributions were made subsequent to the 2005 legislative amendment in
accordance with the priority scheme established in Insurance Law §7434. Allowed Class two
claimants received a total of an additional 24.06% of the value of their allowed claims. The
Cosmopolitan estate has no further assets to pay Class two claimants in full or to make

distributions to claimants with lower priority claims.

The Claims Asserted Acainst the Cosmopolitan Estate

The Liquidator has now administered all claims against the Cosmopolitan estate. There
were a total of 5790 proofs of claim filed in the estate, of which 16 were filed by the New York
Security Funds and foreign guaranty associations to which eligible claims were referred for
handling and payment (collectively, the “Guaranty Funds”).' The Guaranty Funds handled and
paid a total of 2.232 claims referred by the Liquidator. Of the remaining claims, 3357 were
adjudicated by the Liquidator as follows: 746 were allowed as non-fund claims that were
ultimately classified as Class two claims under the §7434 priority scheme; 16 were allowed as

the aggregate claims of the Guarantv Funds, which became Class two claims under the §7434
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that ultimately became classified as Class six claims under the §7434 priority scheme. In
addition, 201 claims filed with the Liquidator were not adjudicated because, after the 2005
legisiative ainendment, these claims fell below Class two in the §7434 priority scheme and were
not necessary to adjudicate because the estate had insufficient assets to pay claims below Class
two.

Prior to the legislative amendment. all allowed creditor claims were paid on a pro rata
basis from available assets of the estate. After the statutory change, allowed creditor claims were
paid in order of priority, with policyholder claims, including the claims of the Guaranty Funds,
being paid on a pro-rata basis as Class two claims.

Financial Condition of Cosmopolitan

The Liquidator completed all actions necessary to wind-up Cosmopolitan’s affairs by
July 31, 2017 (the “Closing Date”). Cosmopolitan’s comparative balance sheet as of the
Liquidation Date and the Closing Date and the statement of changes in cash and invested assets
for the period between the Liquidation Date and the Closing Date (collectively, the “Financial
Statements”) are annexed hereto as Exhibit B. The Financial Statements provide a breakdown of
receipts and disbursements during the Liguidation Proceeding. The following is a summary of
that information.

A As of the Liquidation Date

The Liquidator conducted a review of Cosmopolitan’'s financial position as of the
Liguidation Date and found that Cosmopolitan had assets totaling $64.397.828 and total
labilities of $89.805.20&, leaving it insolven: in the amount of $25,497,380.

Agsets

As of the Liguidauon Date. Cosmopolitar's
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$55,650,566, premium in the course of collection in the amount of $3,986.286 and miscellaneous
assets in the amount of $674,674. Additionally, Cosmopolitan was carrving restricted assets in
the amount of $4,086,302, which consisted of statutory deposits held by other states.
2. Liabilities

As of the Liquidation Date, Cosmopolitan’s records reflect total liabilities in the amount
of $89,895,208, which consisted of $265;,035 for funds supplied by reinsurers, $39,739,604 as
gross liability for loss claim reserves, $7,447,400 for LAE, $14,160,102 for unearned and
advance premium - claims, $1,193,928 in unsecured creditor claims (other than reinsurance

related) and $7,091,139 in reinsurance related unsecured claims.

B. As of the Closing Date

As of the Closing Date, Cosmopolitan had total assets of $0 and total liabilities of
$31.071,709, leaving Cosmopolitan insolvent in the amount of $31.071,709. Cosmopolitan’s
Closing Date liabilities of $31,071,709, which includes $17,664,941 for the allowed claims of
the New York Security Funds and the Guaranty Funds of other States (Class two claims) for loss,
unearned premium LAE and administrative expenses; and $123,508 for allowed non-fund
covered policy claims’.

Cosmopolitan’s records also reflect the following allowed claims: Class five State and
Local Government claims in the amount of §7.476; Class six unsecured creditor claims (other

than reinsurance related) in the amount of $312.36

ErN
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s and Class six reinsurance related unsecured
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claims in the amount of $2.980.563.
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Additionally, Cosmopolitan’s records reflect the following non-allowed claims: Class
nine | late filed claims in the amount of $9,973.857. See also Cosmopolitan’s Financial
Statements annexed hereto as Exhibit B.

1. Collection of Assets
(a) Cash Receipts

As of the Closing Date, the Liquidator collected assets in the amount of $119,186,561,
consisting of $35,038,732 in reinsurance recoveries, $18,853 in premiums and commissions,
$1,793,592 in salvage and subrogation recoveries, $19,627 in litigation awards and $1,667,233 in
other miscellaneous receipts. The Liquidator invested Cosmopolitan’s assets in cash and U.S.
government bonds and agency securities, and has earned investment income over the lifetime of
the estate in the amount of $80,648,524.

(b) Administrative Expense Reimbursement

As of the Closing Date, the Liquidator received $22,096,545, in reimbursement from the
Security Funds for payment of LAE and administrative expenses incurred and paid by the
Liquidator in connection with the administration of claims covered by the Security Funds.

2. Disbursement of Assets
(a) Expenses
From the Liguidation Date through the Closing Date, the Liquidator incurred and paid

R

he amount of $49.732.122. These expenses include: $9.795,065 for LAE:

expenses In
$21.200.188 for the salaries of the Liquidator’s staff: $3.756.716 for emplovee relations and
welfare (e.g.. pavroll taxes. health insurance and pension contributions): $5,490.383 for rent and
¢ empenses: (2437501 for vprofessional fees (c.g..accountants. legal and other

consultants;: 52.415.030 1or general and aamimsirauve expenses (¢.g.. 1T services and office



supplies). and $2,634.230 for miscellaneous expenses (¢.o.. insurance. bank fees and closine
> I <

&

costs).

Although the disbursement of administrative expenses set forth above totals $49,732,122,
$22,096,545, of that total relates to those expenses that have been reimbursed by the Security
Funds. Therefore, after offsetting the Security Fund’s payments, net total expenses charged to
Cosmopolitan for administrative expenses were $27.635,577.

(b) Transfer to Segregated Accounts

The Liquidator paid $87,887 of assets to satisfy secured liabilities of Cosmopolitan that

should have been segregated prior to liquidation.
3. Distribution of Assets

Pursuant to the October 31, 2000 Order and Insurance Law Article 74, the Liquidator
made nine pro-rata distributions of assets to Cosmopolitan’s creditors with allowed claims in the
amount of $147,113,663. Additionally, the non-New York Guaranty Funds received or retained
$3,323,488 from the statutory deposits and/or from other recoveries.

Relief Soueht

The Liquidator submits this Closing Report in order to inform the Court of the status of
the Liquidation Proceeding, the actions taken within the Liqﬁidation Proceeding, and to advise
the Court that the Liquidator believes that the affairs of the Cosmopolitan estate permit
administrative expenses to be paid and, further, that the Liquidation Proceeding be terminated
and closed. As such. the Liquidator is appiving. at this time, for an order approving the Closing

Report and closing the Liguidation Proceeding.
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those creditors of Cosmopolitan with allowed Class two claims who are eligible to share in a
pro-raia distribution. As such, the Liquidator respectfully requests that the Supervising Court

1ssue an order:

1. approving this Closing Report and the financial transactions delineated
herein;

o

authorizing the continued payment of administrative expenses, including
expenses for the closing of the Liquidation Proceeding;

3. ‘temlinating and closing the Liquidation Proceeding;
4. authorizing the NYLB, after the termination of the Liquidation Proceeding

and without further order of the Court, to receive any additional assets of
Cosmopolitan that may be delivered to the NYLB and to use such assets,
first, to pay any administrative expenses incurred in connection with the
receipt and distribution of such additional assets, and then to distribute
them pro-rata to allowed Class two claimants;

L

releasing and discharging the Liquidator, her predecessors and successors
in office. and their agents, attorneys and employees, from any and all
liability arising from their acts or omissions in connection with the
Liquidation Proceeding; and

6. granting such other and further relief as the Court may deem appropriate
and just.

Dated: New York, New York P

' September 12, 2017 — - W —~
David Axinn
Special Deputy Superintendent and Agent of
Mara T. Vullo, Superintendent of Financial
services of the State of New York as
Liquidator of Cosmopolitan Mutual
Insurance Companv

_20784/LMR.
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At Part /iof the Supreme Court of
the State of New York, County of
New York, 60 Centre Street. INew

York New York o the {Q/n:day
of mc4~{;b~’f" , 2002

PRESENT:

Hon, EDWARD W LeHvER
JUSTICE

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ X Index No.: 42638/80

In the Matter of:

ORDER AND JUDGMENT

The Liguidation of

COSMOPOLITAN MUTUAL INSURANCE
COMPANY

UPON the Petition of Richard S. Karnin, Assistant Special Deputy Su erintenderit
puL P

and Agent of GREGORY V. SERIO, Superintendent of Insurance of the State of New Yor

I, as

Liquidator of Cosmopolitan Mutual Insurance Company (““Casmopolitan™), duly verified on

September 21, 2000, pursuant to Article 74 of the New York insurance Law. confirming and

approving the Ligudator's Report on the Status of the Liguidation of Cosmopolitan Mutual

[nsurance Company (the “Report”), and the transactions sct forth therein, and authorizing the

Liquidator to establish & cut-of!

{date (“Bar Dae”} {or the development of claims:
NOW. upon reading and filing the Order Establishing Notice and ticaring Date

for Consideration of the Liquidator s Petition for Conitnmauon and /—xppt‘o\*a‘{ of tiis Re

CCosmonoinan vViutta 1St IR R0 A o DIZLonet ey
RN - f f . ” N ! § AP TN
20U W Luon Fasharo boarnin G optnnn OO s atn el

N0, SWOrt e O

aliigavi g Husan



Halbardier. dated December 27, 2000 in oppesition, the affidavit of Robert Mannheimer sworn to

on December 27, 2000 in opposition, the affirmation of Douglas S. Thaler, dated December 27,

2000 in opposition, with exhibits; the affidavit of Richard S. Karpir, sworn to on January 11

2001 in support, the letter dated February 6,2001 from Steven 8. Unger, Esq. to the Honorable

Edward H Lehner in support, the affidavit of Steven Unger, Esg., sworn (o on March 16, 2001,

in support, the affidavit of Susan A. Costa, sworn 10 on January 11, 2001 in support, and tt

affidavit of Richard Karpin, dated June 25,2002, and the updated Interim Report on the Status

of the Liquidation of Cosmopolitan Mutua! Insurance Company, dated June 24 2002,

AND said Petition having come on (o be heard before this court on January 12,

2001, May 4, 2001 and May 3, 2002, and upon due deliberation having been had by the Court

b

and the Court having rendered a determination on the Record on May 3, 2002,

NOW. on motion of Herzfeld & Rubin, P C. attorneys for the Liquidator, 118

hereby

ORDERED and ADJUDGED that the Liquidator’s
the extent hereafter set forth and 1t 1s further

ORDERED and ADJUDGED that the Liquidator’s 1m Report on the St
of the Liguidation of Cosmopolitan Mutual Insurance Company, dated June 520072 and the
transactions set forth therein, is confirmed and approved: and 1t 1s further

ORDERED and ADJUDGED that the Ly quidator s request for the Courtto setl &

deadiine, after which a claim for loss will be barred and/or discha roed 1f not prev jouslv reponed

CTar Dave s grantec 1 iurthe
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ORDERED and ADJUDGED that the Bar Date shall be September 30, 2002, anc

it is {urther

ORDERED and ADIUDGED that all claims for losses arising out of underlying
claims reported afier Seplember 30, 2002 shall be barred and/or discharged; and it1s further,

ORDERED and ADJUDGED that up to Six Miliion (56.000,000.00) Dollars shall
be made available by the New York Property/Casualty Insurance Sccurity Fund on account of
Cosmopolitan policies bearing numbers GLA-17-37673-52, GLA-17-37673-62. GLA-17-37673-
72, GL-17-37673-82, GL-1 7.37673-92, and GL-17-37673-02 issued to Blackman Plumbing
Supply Corp, (“Blackman”) for payment of such claims reported to the Liquidator before the Bar
Date (September 30, 2002) as may subsequently be determined to be covered under said policies
(if any); and it 1s further

ORDERED and ADJUDGED that any 1ssues concerning prool of the existence of

additional policies issued to Blackman by Cosmopolitan, which of those olicies (if an rovide
; ; . y)e

1

coverage Lo Blackiman, and which claims against Blackman are covered by any of

Cosmopolitan’s policies, shall be the subject of a hearing before the Referce 1o be appointed by

the Court to hear and report; and it is further

ORDERED and ADJUDGED the Liquidator 1s authorized to make parual pro-rata

i t
H

distribution of assets to Cosmopolitan’s general creditors for allowed claims to (he ex

3 e

sulficient funds are avatlablie therefor. S




SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

- X Index Nao.: 42638/80

In the Matter of
AFFIDAVIT
The Ligudation of
COSMOPOLITAN MUTUAL INSURANCE
COMPANY :
_______________________________ e

STATE OF NEW YORK )
) ss.
COUNTY OF NEW YORK )

RICHARD S. KARPIN, being duly sworn, deposes and says:

L. 1 am an Assistant Special Deputy Superintendent of Insurance and Agent of

GREGORY V. SERIO, Superintendent-of Insurance of the State of New York as Liquidator (the
“Liguidator”) of Cosmopolitan Mutual Insurance Company (“Cosmopolitan™). T am fully
familiar with the facts set forth herein. 1 make this affidavit in support of the proposed Order
and Judgment directed to be settled by the Court.

2

Given the passage of time from the nitial applicauion and the 1ssues raised at this
proceeding’s hearings, the Liguidator respectfully amends his Petition so as to request that the

Bar Date be September 30, 2002,

3. Annexed hereto s an updated version of the Report on the Status of the

Liguidation of Cosmopolitan Mutual Insurance Company. The Liquidator respectfully



amends his Petition so as to request approval of this updated Report,

/S:C_}j;j{;—'// jf; /m, .

mc?{’m) S KARPIN [/

/
J/

Sworn to before me this
25tkday of June, 2002

Foet Uoe Doas
AN D EALD

Notary Public:

CATHY BOSCO
fotary Public, State Of New York
Na. 01BOB018788
Qualified in Kings Cou
Commiasion Expires 02/16/2003



REPORT ONTHE STATUS OF
THE LIQUIDATION OF
COSMOPOLITAN MUTUAL INSURANCE COMPANY
AND PROPOSAL FOR
ESTABLISHMENT OF A BAR DATE
AND THE DISTRIBUTION OF ASSETS

INTRODUCTION

Richard S. Karpin, Assistant Special Deputy Superintendent of Insurance and
Agent of Gregory V. Serio, Superintendent of Insurance of the State of New York as
Liquidator (the “Liquidator”) of Cosmopolitan Mutual Insurance Company
(“Cosmopolitan” and alternately, “the estate”) hereby reports on the status of the
Cosmopolitan ligudation proceeding and respectfully sets forth the Liquidator’s proposal
for the distribution of assets and for the establishment of a bar date for the presentation of
claims in this proceeding.

By order (the “Liquidation Order”) of the Supreme Court of the State of New York,
County of New York. enteredon October 24, 1980, Cosmopolitan was adjudged to be
insolvent and placed into liquidation. The Liguidation Order appointed the then
Superintendent Albert B. Lewis and his successor(s) in office as Liquidator(s) of
Cosmopolitan.

The Liqudation Order directed the Superintendent of Insurance to perform his
duties as Liguidator, inciuding the following:

a1 take possession of Cosmopolitan’s property and asssis:
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d) adjudicate the claims presented and otherwise liquidate Cosmopolitan’s

business pursuant to Article XVI (now Article 74) of the New York Insurance
Law; and

¢) distribute Cosmopolitan’s assets, pro rata, to creditors with allowed claims
In his fiduciary role, the Liquidator has performed duties on behalf of

Cosmopolitan and its creditors since the commencement of the proceeding 22 years ago.

To date, the Liquidator has recorded 5,447 proofs of claim (exclusive of workers'
compensation claims) and has completed adjudication of 5,092, Of these, 81 are
reinsurance claime, which have been partially allowed but not finalized. At present,
allowed claims are paid at a 60% dividend rate. The Liquidator has determined that the
best interest of Cosmopolitan’s creditors will be served if the winding-up of the proceeding

proceeds in accordance with the proposal set forth i the “Recommendations and

Proposal”, Section I'V, in this Report and recommends that the Court establish September
P ,

30, 2002 as the bar date for the final presentation of claims.

Without 2 bar date, the estate will remain open for many more years. Significant

claim and administrative expenses will be incurred as the Liquidator processes all losses

(including those vet to be reported) covered by INSUrance/TelNsurance Contracts s which were

cancelled by operation of the Liguidation Order nearly 22 years ago. A bar date would

enefit all creditors of Cosmopolitan as it would permit the Liguidator to set all liabilities,

particulariyv reinsurance hiabilities, as of September 3C. 2002

, and would \D;T}“QH

distribution of assets and wind- up thue | OY‘L(* QL&HQJIU proce a 1‘

,M

A

L HISTORY
Cosmopoliian, Incorporaled under ne laws 0f the Sale of Nev' Y o1 on

71,1022 was licensed as & INew Yorlo mutual casualty

msurer on Apri 19 1874 then



known as Butchers Mutual Casualty Company of New York. Its corporate nams was
changed to Cosmopolitan Mutual Casualty Company of New York on January 21, 1947,
and to its present form, Cosmopolitan Mutual Insurance Company, on January 1, 1956,
Cosmopolitan was authorized to tfansact the business of insurance in the states of New
Jersey, Florida, Georgia and Connecticut, as well as New York. Cosmopolitan also
engaged in the business of reinsurance’ by assuming and ceding risk.

Prior to liguidation, and pursuant to then §511(L) of the Insurance Law,
Cosmopolitan was placed into rehabilitation by order of the Honorable Thomas J. Hughes,
Justice of the Supreme Court of the State of New Y ork, Coumy of New York, on August 5,
1980 (Exhibit “A” herein). The Rehabilitation Order on consent was predicated on a New
York State Insurance Department Report on Examination dated January 25, 1980, The
application for rehabilitation divulged the New York Insurance Department’s findings: As
of December 31, 1978, Cosmopolitan was insolvent in the amount of $12,350,679, thus
indicating a total impairment of capital of $13,850.679.

Following further review by an independent public accounting firm retained by the
Superintendent as Rehabilitator of Cosmopolitan, the insolvency as of December 31, 1979
was reported to be $32 million. Attempts 1o rehabilitate Cosmopolitan proved futile; it was
impossible to cure the insolvency.

As zresult, the Superintendent concluded that the Qi

] ed th urther transaction of

Cosmopolitan s business would be hazardous 10 the poliicyholders, creditors. and
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public. On October 2C, 1980, he petitioned the Court for an order of iiqmdation on the
grounds that Cosmopolitan was impaired and insolvent. The Liquidation Order. signed by
the Honorable Richard W. Wallach, Justice of the Supreme Court of the State of New
York, County of New York, was entered on October 24, 1980 (Exhibit “B™ herein).

EL COSMOPOLITANS FINANCIAL CONDITION AS OF THE DATE OF
LIQUIDATION

Upon entry of the Liquidation Order, Cosmopolitan’s books and records recorded

total assets of $64,397,827 and total liabilities of $89,895,208 rendering 1t insolvent in the

amount of $25,497,281. (Comparative Balance Sheets as of December 31, 1998, and

October 24, 1980, attached hereto as Exhibit “C”).

A Cosmopolitan’s Assets

Cosmopolitan’s total assets of 564,397,827 at the date of liguidation wncluded

invested, free assets of $55,600,567 consisting of cash and equivalents of $471,093 and

stocks and bonds (substantially junk bonds) 1n the amount of 525,000 and $55,104,474,

respectively. Cosmopolitan’s total assets also included invested, restricted asse

comprised of an expense deposit of $50,000 and 52,774,295 on deposit with other state
regulatory authorities

Other assets of $5.972.965 re

present premiums 1n the course of collection n the

amount of $3.986.286; funds held by ancillary receivers in the amount of $1.312.006;

gy

equity of $572.435 1nvested 1 2 mutual corporation reinsurance fund; and miscellaneous

assels representing accruec mnterest of $102.23¢8

B, Cosmopolitar’s Liabilifies

Cosmopolitan s reported habiitues as of Goober 24, 1980 wotaled 58O.295 208,
Claim Liabilities amounted 1¢ §38. 739,004 comprisec of 222,577
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York Security Funds (“NY SF”},2 and outstanding reserves® of $59,416,027 on claims
asserting coverage under the NYSF. Claim expense liabilities on outstanding New York
claims were $7,447,400. In addition, reinsurance liabilities then consisted of §2,705,321 in

payments due for paid losses covered by reinsurance contracts, and $814,028 in funds held

under reinsurance treaties.

Cosmopolitan’s liability for the paid reinsurance losses. $2,705,321, represented
Cosmopolitan’s obligation as an assuming reinsurer to pay under certain reinsurance
contracts for losses already paid by its cedents. As of the date of liquidation, however,

Cosmaopolitan posted 1o claim reserves for outstanding or unpaid reinsurance obligations

on 1ts assumed business.

Despite the cancellation of all contracts prior to and/or on the date of liquidation,
“long tail” claims (e.g., casualty, environmental, reinsurance claims) originally covered by
Cosmopolitan’s reinsurance contracts may continue to be reported. Thus, Cosmopolitan’s
ultimate liability for losses covered by 1ts reinsurance contracts was neither known nor

developed by the date of liquidation and is not fully known or developed to this very date.

The balance of Cosmopolitan’s other liabilites as of October 24, 1980, totaling

$19,188.855, consisted of return premium obligations 1n the amount of $14,160,102; funds

held as collateral i the amount of $263,035: 53,571,790 due to the National Workers

Compensation Remsurance Pool: and $1.192 928 1n taxes, licenses anc fees

LTV
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HI. THE LIQUIDATION PROCEEDING

A Notice to Creditors

All policyholders, creditors and all other persons having any unsatisfied claim or
demand against Cosmopolitan as disclosed by the books and records of Cosmopolitan as of
October 24, 1980, were notified of the liquidation of Cosmopolitan by mail and by
publication. All outstanding policies and other insurance obligations of Cosmopolitan
were terminated, and liabilities ceased and were fixed at 12:01 a.m. (EST), January 1,

1981. The notice to creditors also set the fixed date for the filing of proofs of claim.
Proofs of claim were to be presented by all persons having claim against Cosmopolitan
within 12 months from the date of entry of the Liquidation Order and no later than October

23, 1981,

B. Proofs of Claim

To date, 5,447 proofs of claim (exclusive of workers’ compensation) have been
recorded. Of this total, 16 were filed by the NYSF and sister state Guaranty Funds;” 191

were withdrawn; 64 were voided as duplicates. The total also mcludes 74 policyholder

protection proofs of claim,” 2,224 individual ciaims paid by the NYSF; one (1) finalized

and 81 partially allowed reinsurance claims; 196 deferred claims, 1.e., deesmed untimely

filed; 17 open claims: 1.530 disallowed and 1,052 general creditor claims allowed” in the

court procesding.
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. Adiudication of Claims

A claim 1s adjudicated upon the entry of the Liquidation court’s order allowing a
claim for a specified amount or disallowing it. An “allowed” claim is permitted to share in

the distribution of assets based on a specified amount aliowed by the court.

Cosmonpolitan’s liabilities consist of claims which, in general, fall into broad

categories: losses covered by policies {casualty, environmental, workers’ compensation

and emplovers liability (workers’ compensation 1B)]}; retnsurance; security funds/guaranty
associations; and general creditor claims. All claims for return premium have been
satisfied. Claims for losses arising under polici@ are claims by or against Cosmopolitan’s
policyholders for losses covered by Cosmopolitan’s policies that were in effect prior to

liguidation.

D. Claims bv Categorv

1. New York Security Fund Covered Claims

i

As of March 51, 2002, claims seeking recovery from the NYSF consist of: a) three

ji )

hundred eight (308) individual workers” compensation claims reserved at $6,418,616 m the

aggregate. and (b) claims under nine (9) iability/casualty policies, reserved m the
aggregate amount of $6.104,001. ’
The NYSF ie entitied to a clamm in tl

) this proceeaing for remmbursement of the losses

S

and expenses it has paid t© Cosmopolitan claymants.  As of March 31, 2002,
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Cosmopolitan’s net liability to the NYSF for paid losses and loss adjustment expenses

amounts to $40,9535,477.

2. Reinsurance Claims

As of March 31, 2002, $14,648,383 has been allowed for reinsurance claims.
Eighty-six (86) reinsurance proofs of claim are pending, of which 81 have been processed

for interim allowance. Cosmapolitan’s total Liability for paid claims and assumed reserves

covered by the proofs of claim totaled $19,304,487.

Reinsurance claims are claims for payment due from Cosmopolitan (as the
assuming reinsurer) to insurance companies that ceded risks to Cosmopolitan pursuant to
reinsurance contracts. Reinsurance claims would also have included claims for premium

due to reinsurers who assumed risks from Cosmopolitan (as cedent) pursuant to

reinsurance contracts,

Eighty-one (81) of the 86 reinsurance proofs of claim remaining against the estate
are related to Cosmopolitan’s participation n the Agency Managers Inc. Pool (AMI),

managed by Reinsurance Management Co., Inc. (ROM). ROM manages the processing of

josses and collection of reinsurance on behalf of all the pool participants, including

Cosmopolitan.
As to procedural matters, ROM submits claims 1or allowance 1n the Cosmopolitan

hawdabion proceeding 1«
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established by the Court. The Liquidator, then, will be in a better position 1 which to set

all liabilities, especially reinsurance habilities of this estate. ’

ROM is in possession of the claim files 1t is administering. A typical transaction by

ROM is as follows: Insurer X bills ROM for a certain amount {e.g. $50,000) for a loss
sustained on a risk reinsured in whole or in part by Cosmopolitan as part of the AMI pool.
ROM then files in the Cosmopolitan liquidation proceeding a proof of claim form so that
the loss amount may be “allowed” n court. Thereafter, ROM bills Cosmopolitan’s
retrocessionaires’ who, in effect, are reinsurers for Cosmopolitan’s assumed business on
the instant risk. ROM collects the retrocessionaires’ proportionate shares of the loss and

emits these retrocessional recoveries to the Liguidator. ROM handles these claims,

collects retrocessional recoveries and reports to the Liguidator quarterly.

3. Ancillary Fund Claims

In addition 1o the NYSF covered claims, security/guaranty funds in other states
perform a similar function on behalf of Cosmopolitan obligations in their states. Claims
have been filed by guaranty/security funds in Connecticut, Floride, Illinois, Maryland,

Massachusetts, New Jersey, North Carclina and Pennsylvanie.

Anciliary security funds that paid claims and incurred expenses coverec by

Cosmopolitan policies are entitled 1o 2 claim in thus proceeding for reimbursement ior

those losses and sxpenses. 1n essence, the Funds ars subrogated to the nghts of ¢l

ted ohts of claimante
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whom they paid. As of March 31, 2002, Cosmopolitan’s net lizbility to the ancillary

security funds for paid losses and loss adjustment expenses amounts to $17,778,993.

-4) Miscellaneous General Creditor Claims

General creditor claims include msurance claims that are not covered by the NYSF
or ancillary security fund and non-insurance related claims such as claims by state
governments for taxes, legal fees, and vendors for supplies and services rendered.
Disbursements to general creditors from the date of iquidation through March 31, 2002,

were $1,228.,8923. The net amount remaining to be paid to Cosmopolitan’s general

creditors 1s $817,102.

E. Collection of Assets

The Liquidator collected assets in the total amount of $91,346,325 through March

1, 2002

[ S5]

_ The collections consist of investment income, relnsurance recoveries, salvage

and subrogation, premiums and miscellaneous receipts as follows:

Investment Income $65,375,136
Reinsurance 16,763,734
Salvage and Subrogation 2,412,600
Premims 4570579
Litigauon Recoveries 19.627

Miscellaneous 2003 646

T



F. Expenses
The Liquidator has incurred administrative expenses in the total amount of
$20,946,917 on behalf of Cosmopolitan from the date of liquidation through March 31,

2002. The expense items are listed on the Statement of Cash Receipts and Disbursements

(the “Statement of Cash Receipts and Disbursements”, attached herein as Exhibit “E”).

The expenses consist of salaries for the Liquidator’s staff in the amount of
$18,472,859: $3,538,517 for employee benefits; $4,769,684 for rent; §4,463,388 for
overhead (insurance, office expense and equipment/supplies, postage, telephone);
$463,477 for fees to legal counsel; $1,201,675 for fees to other consultants; §135,964 for
taxes; $171,892 for investment expense; 594,046 for travel; and §1 76,288} for audits of
insureds’ records. The expenses set forth above total $35,487,790, however, 512,540,873
relates to expenses that have been paid by the NYSF. Afier offsetting the Funds’® expense
payments, the net expenses paid by the Liquidator total $20,946,917.

G, Dividends/Distribution

From the Liquidation date, October 24, 1980, through March 31, 2002, the

Liguidator has distributed assets in the form of dividends totaling $89,736,503 to creditors

The dividend represented a payment of sixty percent (60%) of Cosmopolitan’s hiabilities.

Thirty percent (30%) was paid 1 June 1988, ten percent (10%) 1 November 1989, fifteen

percent (13%) in June 1994; and five percent (5%) i August 1995, The Liquidator has

been unable to make any addiuonal distributions of assets to Cosmopolitan s creditors

recaunse of the conunul Ny aevelop - claims. and tne uncera mnrv ofths

ultimare tiabilines therefor. Reinsurance claims against the esiate must ve adjudicarsd anc
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H. Assets and Liabilities as of March 31, 2002

As of March 31, 2002, Cosmopolitan’s assets total $56,400,859, and liabilities
$101,949,557, which render the estate insolvent in the amount of §45,539,698. This deficit
is likely to grow if a cut-off date for the presentation of claims is not imposed. The spectre
of reinsurance claims adding to the deficit 1s real, even at this late date in this long-
standing proceeding. Reinsurance was written covering risks (in New York and in many
other states, e.g., CT, FL, IL, MD, MA, NI, NC, PA) for which claims have been made
against the estate, and may continue to be made without a bar date.

1y Cosmopolitan’s Assets as of Mareh 31, 2002

Cosmopolitan’s assets of $56,409.859, are comprised of invested assets of

$43,703,168 and other assets of $12,706,691,

Invested free assets in the amount of $42,325,175 consist of cash and equivalents of

$3,924,455 and bonds valued at $38,400,720. Restricted assets in the amount of

$1.377,993 include the following: $160,000 on deposit with the Liquidation Bureau’s

revolving fund; $656,707 1n collateral accounts; escheatable funds of $228,971; and

$332,315 in ancillary funds.

Other assets include rewnsurance recoverables of

,609,079 on paid losses (Gross

6,042,694 less $2 433,615 reserved for uncollectible amounts),

-einsurance recoverables on unpaid losses of $7.852. 444 (Gross recoverabies of

$£.533.440 less $680.996 reserved for uncollectivle amounts): and amourts aue from

funds 197 claime and axnensas. ol




2) Cosmeopolitan’s Liabilities as of March 31, 2002

Cosmopolitan’s liabilities for claims total $68,694,835, including payments in the
amnount of $32,040,930 and $16,033,565. due to the NYSF and ancillary guaranty funds,
respectively. The latter amount, due to ancillary Guaranty Funds, is calculated by adding
the losses plus the total return premium and subtracting amounts already paid on allowed
claims. Reserves of $20,620,340 make up the balance of claim liabilities,

Also, claim expense liabilities due to the NYSF are $8,912,546, while reserves of
$3,572,484 are posted for New York, and $553,519 for ancillaries. Total claim expense
liabilities, therefore, equal $13,038,549 as of March 31, 2002.

Reinsurance balances payable of $14,176,431, and claims reserves for assumed
reinsurance outstanding in the amount of §5,128,056, result in §19,304,487 in reinsurance
liabilities through March 31, 2002,

Outstanding expenses of $26,008, escheatable funds of §228,971 and collateral in
the amount of $656,707 are also the obhgation of Cosmopolitan.

Total liabilities, therefore, equal $101,949,557 as of March 31, 2002,

IV, RECOMMENDATIONS AND PROPOSAL

A. Bar Date

The Comparative Balance Sheet (Exhibit “C7 herein) illustrates the serious defict

from which the Cosmopolitan estate and 1ts creditors suffer. As of March 21, 2002, toal
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assets egual o0 408
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The open reinsurance claims continue to develop as Cosmopolitan’s cedents report
the payment of additional losses covered by the remsurance contracts. The Liquidator
respectfully requests that this Court enter aﬁ order providing that all incurred claims that
are not reported by September 30, 2002 are barred and discharged. This provision is
necessary to enable the Liquidator to determine, with finality, the amount due to
Cosmopolitan’s reinsurance creditors. Although Cosmopolitan has been in liquidation
since 1980, reinsurance creditors who filed timely proofs of claim continue to report the
payment of claims and expenses and the establishment of reserves on outstanding claims
covered by reinsurance contracts entered into prior to liquidation. Without a bar date,
reinsurance claims could continue to develop for many years, Claims against direct
policies 1ssued by Cosmopolitan that have not been reported by the bar date will also be

barred. Nevertheless, the possibility that unreported individual claims under few policies

may be asserted indefinutely into the future does not justify keeping the proceeding open to

the detriment of all other claimants.

Approval of the bar date will have the beneficial effect of dramatically accelerating

the distribution of assets. 1t will enable the Liquidator to quantify and finalize
Cosmopolitan’s liabilities, particularly, reinsurance habilities. 1t will also eliminate the
substantial expense that would be mcurred if the Liquidator were required to further update

Cosmopolitan’s creditors” claime. an expense that would parually or fully offsst any gans

In estate investment ncome or reinsurance recoveries. Distributions certamniy will be

dejaved. Dven 1f Cosmopolitan & assets increase 10 value, that increase would not cover

A

the cozl to creditors perent 1 the delav required 10 finalize osmopolitar,

y . 3 Labpiiins:n



The onlv individual claims that would not be considered are those NOT YET
reported on contracts that were terminated 22 years ago. As stated above, to process such
claims would not benefit Cosmopolitan’s creditors. It would merely delay the winding-up

of this proceeding.

Based on the foregoing, the Liquidator proposes that:

1 The actions of the Liquidator that are set forth in this Report regarding the
collection of assets and payment of expenses be approved and ratified.

2 Claims be Immited to paid and outstanding losses and expenses reported
through September 30, 2002.

3. Claims for Josses and loss adjustment expenses reported after September 30,
2002, including direct policy claims, be barred and discharged.

B.

Resolution of New York Workers” Compensation Security Fund
(“WCSF”?) Clatims

As of March 31, 2002, 308 New York workers’ compensation claims
remained open. The Liquidator proposes to estimate the present value of these
claims and administrative expenses and to finalize the claim of the WCSF 1 the
proceeding.

C. Final Distribution

Following the finalization of all reinsurance claims, WCSF commutations and all

other open claims made as of September 30, 2002, the Liquidator will submit to court a

proposec order for the final pro rata distribution of assets as dividends to all creditors.

This distribution, if approved, will be preceded bv & final report to court and 2 final

QIVIGena aist
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V. COMNCLUSION

The Liquidator accordingly requests that the court sign the annexed order providing

for the following relief:

1. Approval of this Report;

0. Establishment of September 30, 2002 as the bar date for the presentation
of claims, including the presentation of losses covered by reinsurance
contracts,

3. The discharge of claims presented after September 30, 2002, including
claims for losses covered by reinsurance contracts.

Dated: New Yorl,, New York

ot

Tone A5 2002

iy

- T R
}-\/ o ]
< l-v’»/"%f:m-.‘—;(/é,. G O v R,

(N

/ Richard S. Karpin ()

7






'2 At & Speciml Term, Part II of the
Supreme Court of the Btate of
Wew York, held in end for the
County of New York, at the Court-
house, 60 Centre Street, in the
Borough of Manhattan, City and
gftete of New York, on the §¢/
day of August, 1380,

FREBEUNT ¢

HOH . /7’E10¢4ué*};g;'>WL$L27A£ﬁa/
FRp JUSTICE . )

-....-.-s..-ww-..)("

~ In the Matter of Index No. %/435/%&’

the hpplication of

ALBERT B, LEWIS, as Superintendent of
Insurence of the State of New York,
for an order to take possession of
the property and rehabilitate

COSKOPOLITAN MUTUAL INSURANCE COMPAINY ORDER OF REBABILITAT
wﬁ-——--m»-w-—‘—m—m—-wx
Upon reading and £iling the snnexed petition of ALBERT

B. LEWIS, Superintendent of Insurance of the State oOf Hew Yorsn,

wverified the O day of Auguet, 1980, for an crder directin

18]

<

him o tske possession of the property of CCSMOBOLITAR MUTUAL

INBURANCE COMPATY and o conduct the

usiness of said
COSHMOPOLITAN MUTUAL INSURANCE COMPARY,

mnd ©o cake puch sTeds

CTORIBEDC ThE Iemdvial

of tne ceuses &R Condiloions wnloro wmeos Lng
wienin oroceedine nece@psLIy, TUTEUEDT TO ATTLCLE MUI Tl The



Tneurance Lavw of <he State of Hew York, &nd upon the annexed

congent of COSMOPOLITAN MUTUAL INSURANCE COMPANY, deted the

15¢n day of February, 1980:; and it sppsaring to my satisfaction

that COSMOPOLITAN MUTUAL INSURANCE COMPANY was incorporated on

pecerter 11, 1923 under the laws of the State of New York and

began business &s & mutusl casualty insurer on April 19, 1924

#% the Butchers Mutusl capuslty Company of NHew York:; that the

.

neme was chiénged to Cosmopolitan Mutuel Casualty Company of

Few York on January 21, 1947 and changed to its present name,

CCSMOPOLITAN MUTUAL INSURANCE COMPANY, on January 1, 1956y

that the principel place of tusiness of COSMOPOLITAN MUTUAL

THSURANCE COMPANY is located in the County ©f New York, State

af New York: thet it is amenzble o the Insurance Laws of the

Btzte of New York and particularly to Article XVI thereol:
that the s=id COSMOPOLITAN MUTUAL INSURANCE COMPANY, by its

consent dated the 15th day of Péhruary 1980, consented to the

[ORO R

entry of an Order of Rehabilitation, without notice to it, upon

ite default in its failure ¢o cure its insolvency an

.

fmpeirment: and upon the annexed exhibits to the petitd

o

hereiny that 14 is to the best intsreste of &l1 persons

cerned <hat fhe Superintendent of Ingurance ol the 5tac

Bew Yory ne directed wo tane

3



AL,

B, on motion of Hon. ROBERT ABRAME, Attorney Genaral

of the State of New York, it is

ORDERED, that the petition ©f ALBERT B. LEWIS, Superin-
tendent of Insurance of the State of New York, be and the sanme

hereby ie in &ll respects granted; and it is further

ORDERED, that COSMOPOLITAN MUTUAL INSURANCE COMPANY be

mnd it herety is adjudged to be insolvent; and it ig further

ORDERED, that the said ALBERT B. LEWIS, as Superintendent
of Insurance of the State of Hew Ybrx, and his successors in
office as Superinténdante of Insurance of the Btate of New
vork, pe &nd he is and they are hereby appointed Rehabllicator
of COSMOPOLITAN MUTUAL IKSURARCE COMPANY, and are hereby
authorirzed and directed forthwith to take possession of the
property of the said ﬁOSMﬁPOLITRN MUTUAL INSURANCE COMPANY and
conduct the buginess thareof, and to take such further steps
rowerd the removal of the causes &nd condltions which wade the
within proceeding necessary g he shall deem wige and expedisnt
En¢ ®& “he Court snall direct and to de&l witn “he property
Bnd buginess of COSMOPOLITAN MUTUAL IRSURANCE COMPRITY in the

name of COSMOPOLITRE MUTUAL INSURANCE COMPANY, oOF in Yne name

of She SuDsrimtendent of Ingurance, &8 rensniiitacor of
e £ T P ot v - 0. v -y Y — N . e -
COSMOPDLTTAY MUTUAL IHSU T o PANY o &R LT 1B IR Tner
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ORDERED, that notlice to all p@raonﬁ'h&ving claime mgainst

COBMOPOLITAN MUTUAL INSURARCE COMPANY to file or present the
game with the Rehabilitator, be and the same hereby is deferred

until further arder of thie Court; and it is further

ORDERED, that the said COSMOPOLITAN MUTUAL INSURANCE

COMPANY, Ltes officers, directoreg, depogitories, trustees,

[

rgents, servants and employees, and &ll other persons having

any property or records belonging or . relating to the sald

COSMOPOLITAN MUTUAL INSURANCE COMPANY, including bwt not limited

to insurance policy, loss cleim &nd legal files, be and they

&re hereby directed to aseign, trangfer, set over and deliver

to seid Superintendent of Ingurance &nd his successore in office

g Rensbilitetorr, all of guch property or records in whosoever

name the same may be, and that any persons,

firmg, corporations

or associztions having any books, papers or records relating

to the business of the said COSMOPOLITAN MUTUAL IHSURANCE

COMPANY, shzll preserve the same &nd submit them to the Super-

intendent of Insurance, ar Rehalilitateor, his agente, servants

and emplovees, for examinztion and copying &¢ wll reasonable

timenr &nd

ORPDERES, “net Yhe offisers, Jdirectoro, Trusleen, s08nE
pervanc: Bnd empilovees of the sxid COSMOPOLITAI MUTUAL INSURALL



COMPANY, and zll persons other than the Superintendent of In-
gurance, mg Rehabilitator, be and they hereby are restrained
¢rom the further transaction of business or from dealing with

or disposing of the assets of the said corporationy and it is

further

ORDERED, that the officers, directors, trustees, agents,

pervants and emplovees of the said CDSMO?OLITAN MUTUAL INSURANCE

COMPANY, &nd 2ll other persons, be and they hereby are re=

gtrzined from doing or permitting to be done any act or thing
which might waste the assete or &llow or suffer the obt&ining

of preferencee, judgments, sttachments or other liens or the

making of any levy aceinet said corporation or its mssets while
in the possession or control of +he Superintendent of Insurance,
g Rehabilitator, until the further order of thip Court: and

it im further

ORDERED, that the officers, directors, stockbolders,
srustees, servants, sgents, employees and creditors of gald

-

COSHMOPOLITAR MUTUAL IRSURARCE COMPARY. and &1l other persons,

by enjoined &nd restrained Iron brin

rparintendent L Ingurance ol “he



"Hew York a&nd hig successore in office Be Rehabilitators thereof,

or their sgente, or from making and sxecuting any levy upon

+he aspets of the corporation, or f£rom in any way interfering

with the Superintendent of Insurance., & Rehablilitator. or his

guccessorg in offics,
managenant of

charge of nhis

provisions of

in his or their possession,

or thelr. dutlies,

control and

the property of said corporation, or in the die-

g Rehabllitstor, under the

Articies XVI of the Insurance Law of the State

af New York: and it is further

ORDERED, ¢hat &ll parties to law sults in this state

sand a1ll other states and ¢cerritories of the United Stmtesn, are

hereby enjoined and restrained from proceeding with any pre-

¢rinl confearence,

trial, application for judgment,

on judgments or settlements in such actions at law, sulite in

equity, special or other

KUTUAL IRSURANCE COMBARY

or any other person it
wvirtue of its Lnsurance

“he date hereaf; and i

(a3

proceedinge in which COSMOPOLITAN

is obligated to defend & party insured

ig

ig legzlly obligated to defend by

contract for & period of 1BO dave Zrom

furthexs

policy a&nd/or insurance obligations

i

ar proceeding



and &l! obligations thereunder cease and terminate as of

12100 o'clock midnight, Eastern Daylight Time, Beptember efﬁﬁ

1880y and it iz further

ORDERED, that the superintendent of Insurance, as Re-

habllitator, and his successors in office, be and he is and

they are hereby suthorirzed, empowered and directed to conduct

the business and affaits of the salid COSMOPOLITAN MUTUAL
INSURANCE COMPANY &s he or they will deem wipe and expedient

under and pursuant to the direction of this Court:; and it is

further

ORDERED, that the Superintendent of Insurance, ag Re—

hablilitator, may at anv time make further mpplicstion at the

foot of this Order to this Court for spuch further and different

ralief ar he sees Fit.
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and the vetltion of ALDORT B. LIWIS Superimitendent ol In: “c?
|

of the State of New York, verifiecd the 17th day of Octobex, 2
‘ ' |

and the exhibits annexed thereto, woth proof of due service

thereof, in support of szid mo;.icm, and it anpearing to my

satisfaction that COSMOPOLITAN WUTUAL IHSURANCE COMPANY

iﬂco:poratec"i under the laws of the State of Yew. York on

bie

December 11, 1923 and licansed as a mutual casualty insurer in

the State of Hew Yorl on April 19 1924

ate of New

f"for’:: and particularly to sArticle MVI thereof, and uvpon readin

i)

Xi

' the ozder of rehahilitation entered in the Mew York County
| L )
\‘Claw“‘s oFfice on the 5th day of huwgust, 1980, Ixhilk
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ol the State of Mew York and to d

da b

0
1
e
<
},Ja
&

thie propercty and

puciess of COSHMOPOLITAN MUTUAL INSUR

e

HCE COIMPANY in hic or
their nomes ag Superintendents of Insurance and he is and the

nre rented with title to all of the propertyr, contracts and

mights of action of COSMIPOLITIN MUTURL INSUIRANCT COMPAWY,

is]

nreuant to Section 514 of the New York Inswrance Laws and it
is further

ORDOWED, that formal notice of the maiking and entry o
this order be given by the Superintandent ofl Insurance, as

oo T4 b
¢ CYrodiTloXrs anda

other persons hiaving any unsatisfiecd claim oz demand of any

£ (he corporation as discloessed by the books

in

jaS]
4]

charackter ag

H
ot

+h

1 O

du .
Ehe Supe

iané rocords of the corporation in tho possemisiorn

+opdent of Insurance, as Licuidetor, at the last known addre

21l zecocords: and in such oth

fond 2 Ay : - & pi
manner and form as he in his discre

5 $ P - b N g e S S Tt R P IR AT
demanding €£hat 2ll parsons indebted to COSVMPOLITAN IUTNUAL
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giving of such notice as he in his di

regulationz, and information as the Superintendent of Incura

as Tiguldator, may deem nhecessary for tho purpose of hi

i1z

proceeding in fixing and determining all lavful and valid

clzims and demands against the corporstiony and it iz furthe

<

ORDERED, that in the event one or more Insurance

partments and/or Guaranty Funds or hssoclations of

states “hat have adcﬁtcd thc Uniform Irq*rcrs

e}

in which respondent vas liceons

3

%]

v

to do husiness, desire <o

s
$o

give formal noklcc to policyhelders and creditors in their r

—

spective states to prescut proofis of cla

~

moto the respective

.

tate Insurance Dapartment ox Guaranty Fund or Losociation

the Supcrintendent of Iasursunca,. as Liguidator, may pezmit ¢

}./.

seretion may f£ind de-

CORDENTD, that the notlce aforesald he giveaen by pubslld

catiol in *the national editions of €Lhao How York Tias

‘
he w0 TaTac s anda T

o o v N : i - -4 - o
Journal of Commercn, Ccommancing on or abttout the L1t day of

b SO - o i E . Ry
lovamizer, 19007 and Lhercafto
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and in the nowusp

&}

pars in othar citles to be . selected by the

Liquidater in hilg diccrotion, by publication of such noti

A

once a week for {wo succaszive weelks within the period al lowda

for the filing of claims; and it 1s further

ORDIERED, that the notice hercinbefore prescribed L.

sufficient notice to all parsons interested in the

COSHOPOLITAN MUTUAL INSURANCE COMPANY; and it .is

OLDLNED,. {hat ' all outstanding policy and okl
8 t 'e " Py

obligations of COSHMOPOLITIN MUTUAL INSURANCE COMPRNTY to

and. all liabhility thercunder cecase and be fixed

Taotern Standard Time, on the 1st day of January, 19831, or oz
thereto upon the procurcment by nolicyholders, respectively,

new insurance covering thelr risks insured -there:

thercof shiall b

{0

given as hercinabove sct forth; and it

—de SN

obligations of COSHOPOLITAL UTUAL IUSURARCE CCx
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fCLUAL INSURARNCE COMPAINY; and it is fuxbthow

ORDERID, .Lhat ALRERT B, LEWIS, Supeuilntendant

! o ; s : )
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-
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& at such times and upon suchy terms and con-
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busineas of sald corporation ghall presorve the same and ool

Lhcm to the Superintendant of Insurance, as Liguidator, for
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3

L iamination at all reason-ble s; and it is further

OYDEKL that the officers, diractors, trustees, polic
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COSMOPOLITAN MUTUAL INSURANCE COMPANY IN LIQUIDATION

COMPARATIVE BALANCE SHEET AT

MAF. 31,2002

OCT. 24,1980

ASSETS

INVESTED ASSETS
FREE ASSETS
Cash & equivalents

53,924,433 $471,093
Bonds 38,400,720 35,104,474
Stock O~ 23,000
Total free assets 42,325,175 535,600,567
RESTRICTED ASSETS
Central disbursement account- advance 160,000 50,000
Collateral 656,707 0
Escheatable funds 228,971 0
- Ancillary funds 332,315 2,774,295
Total restricted assets 1,377,993 2,824,295
Total invested assets 43,703,168 58.424.862
OTHER ASSETS

Premiums in course of collection 0 .“>,986,2862
Reins recoverables on paid losses |
(less 52,433,615 Res for uncollectible) 3,609,079 0

Reins recoverables on unpaid losses
(less 680,996 Kes {or uncoliectible) 7,852,444 0
Funds held by ancillary receivers it 1.312,006¢
Equity in mutual corporation rein. fund 0 572,135%
Security funds recoverable 1,245,168 of
Miscellaneous 0 102.238
| Total other assets 12,706,691 5,072,965
ITOTAL SSSETS $56.400,£5 $64.397.827)




COSMOPOLITAN MUTUAL INSURANCE CONPANY INLIQUIDATION

COMPARATIVE BALANCE SHEET AT

|

MAR. 31, 2002 OCT. 24, 1980
LIABILITIES
CLAINM LIABILITIES
Due : New York security funds 832,040,930 $323,577
Ancillary security funds 16,433,565 0
Reserve : New York 12,522,617 59,416,027
Ancillaries e 7,280,624 0
General creditors 817,102 0
Total claim liabilities 68,694,835 59,739,604
CLAIN EXPENSE LIARILITIES
Due : ~New York security fund 8,912,546 0
Reserve : New York 3,572,484 7,447,400
Ancillaries 553,519 0
Total claim expense liabilities 13,038,546 7,447,400

\RE INSURANCE LIABILITIES

Balances pavabie

less $4,416,197 dividends paid)

|
|

!
[] 14,176,431 2,705,321
!Clmm reserves - assumed 5,128,056 0
IFunds held under rein. treaties 0 814,028
{ Total reinsurance liabilities 19,304,487 3.519.349;
l
Return premiums 0 14.160,102&
|Operating expense 26,008 Oi
iEscneatabie funds 228,971 O%
|Coliateral 656,707 263,033
f\ tional Workers Comp. Rein. Pool 0 3,571,790
‘.T xes, licenses and fees &t 1

PR lelio 8!
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BLACKMAN ASBESTOS CASES

r 1

\ CLAIMANT INDEX NC. i COURT

[ AHERN, MARTIN 95-103581 | S/NY

\ AHERNS, Michael 00-122152 | SINY
AMISANO, Conrad 00-103534 | SINY
ANDRIN, JADRANKO | 98-103580 | S/NY
APOLO, JOHHNSON 96-10900¢ | SINY
ARIEL 98117243 | SINY

{ ARNOLD, Joseph 01-108421 SINY

k BARDI, Arthur 01-105712 | SINY
BARRETT, Thomas 99-125182 \ SINY
BEIRQ, Sandy 99-125354 \ SINY
BELLO 95103578 | SINY |
BENITTO 99.110126 | SINY
BERNERT i 99.102439 | SNY
BERTRAND 89103578 | SINY ;
BALKOWSKI, Jos. 95124805 | SINY \

[ BILKO/MIDGETT l 99.113329 | SINY 1

% BISSOTTL, JOSEPH | 04104158 \ SINY

| | |

N BITTLE, Robert 00-108273 | SINY
BOPP 88103577 | SINY
BOSSOTTI, Joseph 01-104156 | SINY |
BOYLE, JOHN 1 99102576 | SINY {

| BRADLEY, PATRICK 3 99-103575 | SINY '1
BRANCO “ 06103574 \ SINY i

| BROSNAN | g6-102447 1 SINY |

, (YAZELSKY) “ | 1

| L %, |

{BRUDERMANN: { 96.122314 ‘ SINY '

| Clauae ‘ ‘

 BRUZGIS 88102552 SINY

| BUCKLEY | 20103551 | SINY

| CADDLE. Edwarc | 00125560 LSy
CHLABRD | 96102550 SINY

| cALISE Giuseppe 06123656 | BINY




\ CAMPBELL, Chartes 95-122588 SINY

[ CANCRO, Vincent 00-114842 | SINY

(CANTARELL 99103548 | SINY
CARBONE, Thomas 00-101250 | SINY

! CARO, Alejandro | 00-100703 SINY
CHRISTIE, Richard 04121830 | SINY
CHRISTMAS, 99-124315 | SINY
Lawrence
CHUDKOSKY 97106280 | SINY
COFFEY 95-103546 | SINY

\CONROY 99.103547 | SINY

\ CONRY, THOMAS 99.105792 | SINY
COPELAND, JAMES | 99-105783 | SINY
CORCORAN 99-102440 | SINY
CORWIN | 98-120531 | SINY
COSCIA 96-102441 | SNY
COTRONE, STEVE 00-110763 | SNY
COYNE 99103546 | SINY
CRISPINO 95-106650 | SINY |

|

\ CRONICK, Albert i 98122589 | SINY

{ CRONIN l 99-103545 \ SINY \

i CROWE \99-403544 \ SINY \
CUMMINGS 1 95103543 | SINY
CUNNINGHANM i 99103542 | SINY

| DALEY 1 09103541 | SINY |
DALTON, William 9125355 | SNY

| DEASANTIS | 85102583 | SINY

b |

| DESATNIK, JOHN | 88107330 | SINY

%[MBENEDETTO,M‘ | eo118132 % SINY %

%DNﬁAUROlRudomh | 00-00880 | SINY i

| DIRESTO, WILLIAM | ee-107331 i SINY i

. DONOHOE, JOHN | 7118080 Eswv 1

§ DOOLEY | 95-103540 | Sy |

| | |

| DRISCOLL. Jonn coi25012 | SINY

i DUNN. JAMES es.128485 | SINY |

CEDANKE

SINY




ELARDGC

98.103538 | S/NY
ENZ, JAMES £6-105794 | SINY
ERICKSON 99-102442 | SINY
FARACI, Richard 00-123656 | SINY
FARRELL, JAMES 98-103537 | SINY
FARRELL, THOMAS 95-102443 | SINY
FELL, Patrick 01-105885 | SINY
FELLI 99-103538 | S/NY
FISCHER, Paul 01124322 | SINY
FISCO 99102447 | SINY
FLANSBURG, 00-113404 | SINY
Lawrenc
FOLEY 99103535 | S/NY
FRANK, Sheldon 00-121669 | SINY
GENHRICH 98102594 | sy
GERAC! 99.103534 | SINY
GIBBONS 98-101043 | SINY
GIORDANO, FRANK 99105858 | SINY
GONZALES \ 97-118503 | SINY
GRILLOC } 99-10353% | SINY
GUTMAN, Zhanna { 00-12434€ | SINY
HAFNER 98-102444 | SINY
HARRISON, WALTER | 89-123500 | SINY
HAWKINS 99-102457 | SINY |
HOFFER 99-102445 | SINY i
HUSKISSON | 95-104315 | SINY
INGRISANI 85107528 | SINY |

| |

’{ JOHN l 98103522 SINY E

} KAKOS, EDWARD \ 95-10582¢ \ SINY l

l, KALFAS ; 98-11811¢ \ SINY 5

’ ALY | WILLIAN. | 94.105927 ; SINY

KEANE esa03e7E | SINY

| KELLY, JOHN L ee.103878 1 SINY

| KNESHTEL 90102435 | SINY
KOML 36103877 SINY




KOSKOSKI

90-103676 | SINY |
LAGALANTE 00-125816 | SINY \
Nicholas
LANGAN 99-102453 | SINY \
‘ LAPINSK, JOSEPH | 95104863 | SINY l
\ LARROUY, Raymond 01-124322 SINY i
‘ LAVIN, Michael 00-123822 | SINY \
l LEBRIE 1 99-115732 | SINY
\ LEBRON \ 95-100892 | SINY
\ LEDDY 99-103675 | SINY
} LEISENHEIMER 99-102461 | SINY
R LITZ 99-103674 \ SINY
i LORENZ ‘ 99-103673 l SINY
l MALFITONE k 98-120643 ] SINY
\ MANAIC! ‘ 99103672 | SINY |
‘ MANZELLA \ 99-103608 \ SINY l
{ MARCONI, Eugene \ 99-111734 \ SINY }
WARASA | 95-103607 \ SINY E
R’%ATAJY \ 99-103606 \l SINY \
(MCCLOSKEY ;} 99-103595 3 SINY 1
gMcCONNON, Johin } 00-118088 ] SINY i
| MCGOOHAN, 99108926 | SINY %
| WILLIAM 1 |
—
McGRALL, Gregory 00-116405 | SINY
McLOUGHLIN 96-102456 | SINY
MeNULTY 99-103594 | SINY
McSHEA, THOMAS 96105925 | SINY
MELITO, KENNETH | 01-104185 | SINY
MESTROVICH 5 99103556 | SINY %
1 METTE, Wililam | 00-114880 § SINY ’.
| MEZZICH, SIMEON | 95105824 sy |
| MIGLIORE, ANTHONY | 04103118 | SINY ‘}
| MOFSITT, DENNIE | 86418570 | SINY
| MONTONVANC 09107304 SINY
| MOONEY | ws103zen | SINY |
| MOSKOVIC Leu10389C | SNV
| MOUSSETTE, 4108254 | SINY

Anthony




CROTONDDS, Richard

01-12188¢

NESC | 09-103591 2 SINY ‘
NIETO 99-103580 | S/NY
O'DONOGHUE 95-103588 | SINY
O’HALLORAN ©9.103588 | SINY
O'LEARY, William | 99125181 | SINY
O'NEILL 95.102446 | SINY
O’REILLY, TOM 96-103682 | SINY
O'ROURKE, THOMAS | 96-108923 | SINY
OLSON 99-102448 | SINY

| 0880 96-102451 | SINY
PACCIONE 99-102436 | SINY j}
PACCIONE, DONALD | 99-105822 | SINY
PACHECO | 90103588 | SINY
PALAIGOS 99-103682 | SINY
PALLADINO, 01121631 | SINY
Agostino
PARMIGIANL JOHN J. | 98-117786 | SINY
PALMISANO 99-102437 | SINY
PARDEE 98-103586 | SINY
PAWLOWSKI 99-102434 \ SINY

{ PERGIVAL, JOHN 99-105921 \ SINY

K PEROU 99103684 \ SINY l
PETERSON 99-102433 | SINY \
PIAZZA 99.102454 | SINY
PIKE 99-110296 | SINY
PISCIOTTA 98106435 | SINY \
PITCAIRN 99-114557 | SINY \;

| PRADO, FELIPE 99.105820 | SINY ‘l
PRICE, WILLIAM | 96103885 | SINY

| PULVERMACHEF. L 10517702 | SINY ‘

| WILLIAW fg 1

| QUICK. Beltor LeszaTes | SNY |
REICHWMANN, HENRY | 06.10581¢ | S/ j
RELLA Cge103886 | SINY
RIVICCIC | 96102455 | SINY

| ROKER, EMERSON | 96-105918 SINY

[T

ROZAM

94-10245¢




| RYAN, WILLIAM 99-102452 | SINY
RYAN, CHARLES 99-103766 | SINY
SACCOCCIO, Gaetano | 00-118852 | SINY
SANDERS, JAMES 98-103768 | SINY
SANTORA 98-103770 | SINY
SANTOS, FELINO 93-108817 | SINY
SCARANGELLA 96417238 | SINY
SINATRA, JOSEPH 01-105886 | SINY
SULLIVAN, JOHN 98-103793 | SINY
SULLIVAN, MATT | 95-102450 | SINY
TAPFAR, Philip 99-123522 | SINY
TATULLL, FRANK 93.103782 | SINY
TATULLL IGNAZIO 99103794 | SINY
TAYLOR 188103780 | SINY
TEABO, PATRICIA 99.114657 | SINY
TOPPS. JOHN 110787 SINY
VALENTIN 93.10378% | SINY

‘ VALENTINE, 00-108965 | SINY \
ANTHONY L.

\ VAN PELT, WILLIAM | 99-119572 | SINY
VAUGHAN | es.108788 | SINY
VAZQUEZ, LOUIS | 98105915 | SINY
VEGA Carios | e5-123522 | SINY
VIGLIOTTI, FRANK 01-105489 | SINY
VINSKO, Raymond 00-125308 | SINY
VIOLETT! 98103787 | SINY
VITALE, ALFRED 99-123359 | SINY |
VOGEL, Charles 00-118870 | SINY |
WARD, Jerome 0G-121211 SINY %

WERRING, Michael | 01-124324 | siny i

| WESTCOTT Rober | 8e-i21421 | SINY |

| WHOLEY Cecoos7BE | SINY |
WICKHAN. Clauds ¢c122040 | SN |
| WIDMER, Richarc 04-10884( SINY

| WILSHUSEN 25103584 | SINY
WILSON | ec102580 | SINY




\ WINITCH, irwin 99-121231 | SINY
E WOJCIECH §9-103796 | SINY
\ WRIGHT, EDWARD 01-104723 | SINY
( WRIGHT, WILBUR 01-102460 | SINY
i WROBLEWSKI K 99-10368 ‘ SINY
YAZERSKY 96-102417 | SINY
(BROSAN)
\ YIANDSELIS \ 96-103680 | SINY
} ZUBER i 99-103582 | SINY
| |

s






COSMOPOLITAN MUTUAL INSURANCE COMPANY IN LIQUIDATION
STATEMENT OF CASH RECEIPTS AND DISBURSENENTS

BEGINNING CASH AND INVESTED ASSETS - OCTOBER 24, 1980

$58,424,862
1 Receipts Net investment income 65,375,136
1 Reinsurance recovered 16,763,734
\ Premium collected 4,571,579
1 Salvage and subrogation 2,412,600
‘ Claims reimb from NYSF 83,053,027
\ Expense reimb from NYSF - 20,786,523
Litigation awards 19,627
Coliateral & other miscellaneous 2,203,649
Advance from central disbursement unit 15,012
Total Receipts 195,201.787
Disbursements NY security funds 59,966,005
Guaranty funds 24,128,261
General creditors 1,226,040
\ Reinsurers 4,416,197
‘; Claimants 78,312,089
| Return of funds held 111,356
‘ Commissions 30,093
| Salaries 18,472,859
lﬁ Emplovee retations & welfare 3,538,517
1‘ Rent & rent items 1,765,684 |
]1{ Legal fees 463,477
1]; Accountants & EDP services 1,201.673
| Insurance 383,444
| Travel 94,046

Eguipment
.Postage & telephone

Printing & stationery

Cialm adivsiment expense
Audit ol insured’s recoras
invesumen: £Inenses

Taves otnoe- ¢

I
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p
-
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t2
t
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Totad Dnsnursenionts
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STATE OF NEW YORK )
oSS

COUNTY OF NEW YORK)

RICHARD S. KARPIN, being dulgf sworn, deposes and says:

That he is the duly appointed Assistant Special Deputy Superintendent of
Insurance and Agent of the Superintendent of Insurance, as Liquidator of
COSMOPOLITAN MUTUAL INSURANCE COMPANY; that the foregoing Report
subscribed by him is true to the best of his knowledge and the grounds of his belief as to
the matters herein stated are the records of the Liguidation Bureau of the New York State
Insurance Department, the records filed in this proceeding and reports and conversations

had with attorneys and emplovees of said Bureau.

/‘/\ﬁ/’ //w

RI}ZHARD S. KARPIN ™ //’

Sworn to before me this
J// “ day of June, 2002

e {1

,,,,,,,,, T —

Notary Public e

FOBERT L {ABSON
NOTARY PUBLIZ
oy *6 ustv' L STATE OHH

T



INDEX NO.: 42638/80

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

in the Matter of
The Liquidation of

COSMOPOLITAN MUTUAL INSURANCE COMPANY

NOTICE OF SETTLEMENT, ORDER AND JUDGMENT
May 3, 2002 TRANSCRIPT AND COURT REPORT

Christina ], Lee

State of New York Insurance Department - Liquidation Bureau

Office and Post Office Address, Telephone
123 Wiltliam Street

New York, NY 10038-3889
(212) 341-6768

ATTORNEY CERTIFICATION

The undersigined, an allorney admitted to practice in the courts of New Y.ork state, certifies that upon information,
behief and rezsonable inquiry, the contentions in the above referenced do 17(1(( ) are not frivolous.

Dated New York, New York
July 25, 2002

S 7 _ -
SN e =
A =)

hristine 1. Lee 5

Sir: - Please take notice
[ I NOTICE OF ENTRY
that the withir is a (certified) true copy of a

duly eatered in the office of the cierk of the within named court on 2001

)Xi NOTICE OF SETTLEMENT

that an order of which the within is a true copy will be
presented for settlement fo the E)\ one of the judges of the within named court, al

, on 2001 at . M.

Datea: .
\v‘ Y ours, elc.

-

W o Law Offices Steven kL Harris
X\ LA
e (\(,, \*. v (f\(, H)\ < p -
“\;\‘;\) f { .('C\Qw Alttorneys jor
[ i, N
» q\/\;\\t O_/thﬂs rmc.f P.O'w Oﬁzcs Addres:, Telephonr
L O 123 William Street

w7 ~ . Ve . P -
A Nev York. NY 10036-388¢
\ (212334 1-6700




EXHIBIT B



COSMOPOLITAN MUTUAL INSURANCE COMPANY IN LIQUIDATION

STATEMENT OF ASSETS

Unrestricted Assets
Cash-Unrestricted
Bonds
Common Stocks

Total Cash and Invested Assets
Investment in Subsidiary

Other Invested Assets

Reinsurance Recoverables on Paid Losses and LAE
Less: Allowance for Uncollectible Reinsurance Recoverable

Net Reinsurance Recoverable on Paid Losses and LAE

Reinsurance Recoverables on Unpaid Losses and Unpaid LAE
Less: Allowance for Uncollectible Reinsurance Recoverable

Net Reinsurance Recoverable on Unpaid Losses and LAE

Premiums in the course of collection

Receivable from Affiliates
Accroed Investment Incone
Other Assets

Total Unrestricted Assets

Restricted Assets: .
Restricted - Statutory Deposits in This er Other States

Funds held by Ceding Companies
Restricted - Other
Total Restricted Assets
Total Assets

Oct. 24, 1980

$ 521,093
55,104.473

$ 55,650,566

3,986,286

T4

66.311.526

4,086,302

4,086,302

§_64:397.528




COSMOPOLITAN MUTUAL INSURANCE COMPANY IN LIQUIDATION

STATEMENT OF LIABILITIES

Secured Claims

Class I - Administrative Claims:

Class If - Claims and Related Costs:
Guaranty Fund Claims:
Allowed Claims:
Administrative Claims Expenses
Loss Adjustment Expenses (LAE)
Loss Claims
Unearned and Advance Premium Claims
Total Allowed Claims
Less: Distributions

Total Allowed Claims

Non - Allowed Claims:

Administrative Claims Expenses

Loss Adjustment Expenses (LAE)

Loss Claim Reserves

Unearned and Advance Premium Claims

Total Non-Allowed Claims
Total Guaranty Fund Claims:

Creditor Claims:

Allowed Claims:

Loss Claims

Unearned and Advance Premium Claims
Total Aliowed Claims

Less: Distributions

Total Allowed Claims

Non - Allowed Claims;

Loss Claims Reserves

Unearned and Advance Premium Claims
Loss Adjustment Expenses (LAE)

Total Non-Aliowed Claims

Total Creditor Claims

IBNR
Total Class Il Claims and Related Costs:

Class ITI - Federal Government Claims:
Allowed Claims:
Less: Distributions
Total Allowed Claims
Non - Allewed Claims
Total Class 11} Claims

Class IV - Emplovee Claims:
Allowed Claims:
Less: Distributions
Total Allowed Claims
Non - Allowed Claims
Total Tlass TV Claims

§ 2,573,535
30,361,379
127.561,603
1221806
161,718,323
(144.053,382)
17,664,941

1,082,442
46,517
1,128,959
(1,005,451

$ 123,508

Jul. 31, 2017

$ -

17,664,941

123,508

§ 17,788,449

§ 7,447,400
59,739,604

14,160,102

81,347,106

Oct. 24, 1980

$

263,035

81,347,106

81,347,106




COSMOPOLITAN MUTUAL INSURANCE COMPANY IN LIQUIDATION
STATEMENT OF LIABILITIES (Continued)

Class V - State and Local Government Claims:
Allowed Claims:
Less: Distributions
Total Allowed Claims
Non - Allowed Claims
Total Class V Claims

Class VI - General Creditors:

Allowed General Unsecured Creditor Claims (Other than

Reinsurance Related)
Less: Distributions

Total Allowed Claims

Non Allowed Genera! Unsecured Creditor Claims (Other than

Reinsurance Related)

Total General Unsecured Creditor Claims (Other than

Reinsurance Retated)

Reinsurance Related Unsecured Claims
Less: Distributions

Total Reinsurance Related Unsecured Claims
Total Ciass VI Claims

Class VII - Late Filed Claims:
Allowed Claims:
Less: Distributions
Total Allowed Claims
Non - Aliowed Claims
Total Class VI Claims
Class VIII - Section 1307 {Shareholder) Loans:
Allowed Claims:
Less: Distributions

Total Allewed Claims

Non - Allowed Claims

Total Clags VIII Claims
Class IX - Share Holder Claims:

Allowed Claims:

Less: Distributions

Total Allowed Claims
Not - Allowed Claims

Total Class IX Claims
Other Liabilities
Total Liabilities
Total Deficit of Assets over Liabilities

Total Liabilities and Deficit of Assets over Liabilities

*

Jul. 31, 2017

$ 21,360
(13.884) *
7,476

5 7,476

892,823

(580.459) *
312,364

312.364

7,773,539
(4.783.976) *
2,989,563
3,301,927

5 9.973,857
$ 9,973,857

31,071,709

(31071709

Pavments were made prior to the 2005 Legislative amendment 1o the New York Insurance Law,

$

1,193,928

1,193,928

7,091,139

7.091.139

Oct. 24, 1980

$ 8,285,067

89,895,208

(25,497,380

§_64.397.828




COSMOPOLITAN MUTUAL INSURANCE COMPANY IN LIQUIDATION
STATEMENT OF CHANGES IN CASH AND INVESTED ASSETS
FOR THE PERIOD FROM OCTOBER 24, 1986 TO JULY 31,2017

inception to
July. 31, 2617

Receipts Investment kncome S 80,648,524
Reinsurance Recovered 35,038,732
Premiums and Commissions 18,853
Salvage and Subrogation 1,793,592
Litigation Awards 19,627
Expense Reimbursements from New York Security Funds 22,096,545
Miscellaneous 1,667,233
Total Receipts 141,283,106
Disbursements
Distributions 147,113,663
Funds Transferred to Segregated Accounts 87,887
Loss Adjustment Expenses 9,795,065
Salaries 21,200,188
Employee Relations & Welfare 5,759,716
Rent and Related Expenses 5,490,383
Professional Fees 2,437,561
General and Administrative Expenses 2,415,039
Other Miscellaneous Expenses 2,634,236
Total Disbursements 196,933,672
Net Increase (Decrease) in Cash and Invested Assets (55,650,566)
BEGINNING CASH AND INVESTED ASSETS - OCTOBER 24, 1980 55,650,566

Unrealized Gain on Investments

ENDING CASH AND INVESTED ASSETS

*Of the $147,113.663, 398,423,128 was paid prior to the 2005 amendment to the
New York Insurance Law, and $48,690,535 was paid subsequent to the amendment.
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At TAS Part 55 of the Supreme Court of
the State of New York, County of New
York, at the courthouse at 60 Centre
Street, in the County, City and State of

New York, on the  day of
.2017.

SUPREME COURTOF THE STATE
OF NEW YORK
_________________________________________ X
In the Matter of

Index No.: 42638/80 (Kern, C.)
the Liquidation of

ORDER
Cosmopolitan Mutual Insurance Company.
T T TIPS —— - e X

Upon the September 12, 2017 affirmation of Lauren M. Reber, an attorney with the New
York Liquidation Bureau the organization that carries out the duties of Maria T. Vullo,
Superintendent of Financial Services of the State of New York as Liquidator (the “Liquidator’)
of Cosmopolitan Mutual Insurance Company (“Cosmopolitan™), for an order approving the
Liguidator’s report (“Report”) on the status of the above-referenced liquidation proceeding
(“Liquidation Proceeding”), the financial transactions detailed therein and request to terminate
and close the Liquidation Proceeding, and upon all other papers previously submitted and all
proceedings heretofore had herein,

NOW, on motion of the Liquidator and after due deliberation having been had, it is

ORDERED, that the application 1s granted; and it 1s further

ORDERED, that the Liguidator’s Report on the status of the Cosmopolitan Liguidation
Proceed

eeding and the financial ransacuons delineated therein 1s approved: and it 1s further

PV QUGS SIS

ORDERED. that the Liguicator 15 authorized {0 conuinue 1o pay adminisiralve expenses.

4

mcluding expenses for the closing of the Ligudauon Proceeding: and 1t 1s further



ORDERED, that the Liquidation Proceeding is terminated and closed; and it is further

ORDERED, that the NYLB is authorized, after the termination of the Liquidation
Proceeding and without further order of this Court, to receive any additional assets of
Cosmopolitan that may be delivered to the NYLB and to use such assets, first, to pay any
administrative expenses incurred in connection with the receipt and distribution of such
additional assets, and then to distribute them pro-rata to allowed Class two claimants; and it is
further

ORDERED, that the Liquidator, her predecessors and successors in office, and their
agents, attorneys and employees, are released and discharged from any and all liability arising

from their acts or omissions in connection with the Liquidation Proceeding.

ENTER

I.8.C.



Index No. 42638 Year 1980
SUPREME COURT OF THE STATE OF NEW YORK COUNTY OF NEW YORK

In the Matter of
the Liquidation of

COSMOPOLITAN MUTUAL INSURANCE COMPANY.

ORDER
{(Initial Report)

JOHN PEARSON KELLY
Attorney for Superintendent of Financial Services of the State of New York as Liquidator

Office and Post Office Address, Teiephone

New York Liquidation Bureau
110 William Street
New York, NY 10038
(212) 341-6755

Fax (212) 233-0461
ATTORNEY CERTIFICATION
The undersigned, an attorney admitted to practice in the courts of New York State, certifies that, upon information, belief and
reasonable inquiry, the contentions in the above referenced document(s) are not frivolous.
Dated:

New York, New York

Lauren M. Reber

[ ] NOTICE OF ENTRY

that the within is a (certified) true copy of a
duly entered in the office of the clerk of the within named court on the day of 20
[ ] NOTICE OF SETTLEMENT
that an order

settlement to the HON,

of which the within is a true copy will be presented for
one of the judges of the within named court, at

,on 20 at
Dated:

Yours, etc.

JOHN PEARSON KELLY
Attorney for Superintendent of Financial Services
of the State of New York as Liguidator

Office and Post Office Address. Telephone
New York Liguidation Bureau
116 William: Streer

WNew Yorx, INY 10038
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Index No. 42638 Year 1980
SUPREME COURT OF THE STATE OF NEW YORK. COUNTY OF NEW YORK

In the Matter of
the Liquidation of

COSMOPOLITAN MUTUAL INSURANCE COMPANY .

ORDER TO SHOW CAUSE AND AFFIRMATION

JOHN PEARSON KELLY
Attorney for the Superintendent of Financial Services of the State of New York as Liquidator

Office and Post Office Address, Telephone

New York Liquidation Bureau
110 William Street — 15" Floor
New York, NY 10038
(212) 341-6523
Fax (212) 233-0461

ATTORNEY CERTIFICATION
The undersigned, an attorney admitted to practice in the courts of New, Y
reasonable inquiry, the contentions in the above referenced document(§) arg ngt frivolous.

Lad W —
TAuren M. Reber,

Dated:  September 12, 2017
New York, New York

[ 1 NOTICE OF ENTRY

that the within is a (certified) true copy of a

duly entered in the office of the clerk of the within named court on the day of 20
[ 1NOTICE OF SETTLEMENT
that an order

of which the within is a true copy will be presented for

settlement to the HON. " one of the judges of the within named cout. at
, on 20 at
Dated:

Yours, etc.

JOHN PEARSON KELLY

Attorney for the Superintendent of Financial
Services of the State of New York as Liquidator
Office and Post Office Address. Telephone

New York Liguidauon Bureau

110 William Street — 157

i IStelels
T LT e RTRT 1N
New York., NY 10038
NTYY AT LmnT
{..1.43, De =000

Fax (212} 2332-0461
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